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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 
 

G. R. CASE No. 857 of 2015 
 

U/S 341/324 of IPC  
 

State of Assam 
 

Versus 
 

Sri Nipen Chowrak 
 

………………….Accused 
 

 
 
Present: Zafreena Begum, AJS 
 
Judicial Magistrate First Class, Tinsukia 
 
 

For the prosecution: 

Smti Reshmi Singh 

                  …………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Abhijit Bhattacharjee, Sri Diganta Bora 

                        ………………..  Advocates for the accused 

 

Evidence recorded on:  22.09.2016, 10.03.2017, 02.06.2017,   

   07.07.2017, 23.11.2017, 14.12.2017 

 

Argument heard on:   17.03.2018 

 

Judgment delivered on:  09.04.2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1. The prosecution case in brief as stated in the FIR is that on 10.04.2015 at 

about 6 PM when the son of the informant namely Sri Padma Chawrok was 

returning home from his father-in-law's house situated at Borgaon, at that 

time one Nipen Chawrak of the same village wrongfully restrained the son of 

the informant and attacked on his head and neck with a sharp weapon 

causing him grievous injury and also damaged his bicycle. Hence the case.  

 

INVESTIGATION 
 

2. On the basis of aforesaid FIR, police registered a case on 11.04.2015 against 

the accused as Barekuri PS Case No. 12/2015 under section 341/326/427 of 

Indian Penal Code (Herein after referred to as IPC). Police investigated the 

case and on completion of investigation submitted charge-sheet against the 

accused person Sri Nipen Chawrak under section 341/324 IPC.  

 

APPEARANCE OF THE ACCUSED PERSON 

 

3. On appearance of the accused Sri Nipen Chowrak in Court, copies of relevant 

documents u/s 173 Cr.P.C were furnished to him in compliance with section 

207 of Cr.P.C. 

 

CHARGES AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both the parties a prima 

facie case was found against the accused under Sections 341/324 of IPC. The 

accused person pleaded not guilty and claimed to be tried when charges of 

offences under those sections are duly read over and explained to him. 
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WITNESS EXAMINED AND DOCUMENTS EXHIBITED  

 

5. Prosecution side adduced evidence of seven witnesses and exhibited four 

documentary evidence.  

 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6. At the close of the prosecution evidence, examination of the accused person 

U/S 313 Cr.P.C. has been done with regard to the incriminating circumstances 

appeared against him in the prosecution evidence. Defence side has adduced 

no evidence and plea of the defence is of total denial.  

 

ARGUMENT 

7. I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused 

person. After perusing the records, considering the materials produced and 

hearing the arguments of the learned counsels for both the sides, the 

following points are taken as points for determination. 

 

POINTS FOR DETERMINATION: 

(i) Whether the accused person on 10.04.2015 at about 6 PM the accused 

person had wrongfully restrained the son of the inforamnt and thereby 

committed an offence punishable under Section 341 IPC? 

(ii) Whether on the same day same time the accused person had 

voluntarily caused hurt to the son of the informant by means of a 

sharp weapon which is used as a weapon of offence and is likely to 

cause hurt and thereby committed an offence punishable u/s 324 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW1 Sri Chandeswar Chowrak stated in his examination in chief that he has 

not seen the incident and at the time of incident he was inside his house. He 

further stated that at that time one person named Ashim Chetia informed him 

that his son Padma Chowrak has been assaulted by the accused and he is 

lying on the road and after receiving information he sent his wife to the place 
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of occurrence. He further stated that after returning, his wife Rupama 

Chowrak informed that that victim has undergone treatment in Sharma 

Nursing, Makum and the victim informed him that the accused person 

assaulted him and later on, he lodged the ejahar which which he proved as 

Ext.1 and Ext.1(i) as his signature. However, later on, in his examination in 

chief itself he stated that Ext.1 is not signed by him and Ext.1 (i) is not his 

signature.  He stated that he is also known as Petuwa Chowrak. 

9. During cross examination PW1 stated that the place of occurrence is one 

Kilometer from his house and the accused person is his nephew.  He also 

stated that he has previous enmity with the accused person.  In the question 

put by court, PW1 replied that he was informed by his wife that the accused 

person attacked his son from back side and caused injury on the victim's 

head. He stated that Ext.1 was written by some other person and he had 

signed Ext.1.  He also stated before the court that he cannot see properly and 

also that he has no enmity with the accused. 

10. PW2 Sri Lachit Khatowal stated in his examination is that he does not know 

the informant of this case but he knows the accused. He stated that he knows 

the injured Sri Padma Chawrak. He also stated that he does not remember the 

date of the incident but about 2 years ago one day he heard that a quarrel 

took place between the injured and the accused.  He stated that he does not 

know anything else about the matter.  

11. PW3 Sri Bhaikon Chutia stated that he knows the informant, victim and the 

accused person. He stated that the incident took place about two years ago in 

the evening near the house of Lachit Khatowal located at Borgaon.  He stated 

that at the time of the incident he was sitting inside the house of Lachit 

Khatowal and he had not seen the incident himself.  He further stated that 

when he came out of the house of Lachit Khatowal he saw the victim and the 

accused person and nearby residents informed him that there was quarrel 

between victim and the accused person. He stated that he does not know the 

cause of quarrel and he did not seen any injury either upon portion of the 

victim or upon the portion of accused person. He stated that police did not 

record his statement.  
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12. PW4 Sri Padma Chowrak stated in his evidence that the informant is his father 

and he is the the victim of this case and he knows the accused person.  He 

stated that he does not remember the date of the incident but the same took 

place one day in the year 2015 in front of the house of Lachit Khatwal at 

about 6 PM.  He stated that at the time of incident he was standing on the 

road in front of the house of Lachit Khatwal and just at that time the accused 

came from behind and hit him with a dao on his right cheek and on his head.  

He further stated that after hitting him the accused fled away.  He further 

stated that then some persons who were present at the place of occurrence 

took him to the house of one Siba Khatwal and they provided him with first 

aid and took him to Dr. K. C. Sharma of Makum. He also stated that police 

recorded his statement.  

13. In his cross examination PW4 stated that on the day of the incident he was 

taken to the hospital of Dr. K.C. Sharma and he was released from the 

hospital on the same day. He stated that near the place of occurrence there 

are the houses of Achutya Khatwal, Hiteswar Gohain and Siba Khatwal.  He 

stated that the accused is his relative and prior to this incident he did not have 

good relation with the accused person.  

14. PW5 Sri Shiva Khatowal during in his examination in chief was declared as a 

hostile witness. 

15. During his cross examination he stated that he had stated before the police 

that both accused and injured were jostling and as result the injured strick 

against the iron fencing and injured himself. 

16. PW6 Sri Keshav Chandra Sharmah stated in his examination that on 

15.04.2015 he examined Padma Chowrak aged 22 years S/o Chandreswar 

Chowrak at about 6.30 PM. He stated that during examination he found one 

cut injury on right Parietal region wound deep up to the skull measuring 4 cm 

long.  He further stated that the nature of injury was fresh and simple and the 

nature of weapon sharp or blunt with sharp edge. He proved Ext.2 as the 

injury report of Sri Padma Chowrak and Ext.2(1) is his signature on injury 

report.  
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17. In his examination PW6 stated that he did not receive any requisition from the 

police for examine the injured.  He stated that he cannot remember exactly 

but the injured might have come alone.  He stated the no history of injury 

mentioned in the report i.e. Ext.2. He stated that the injury he mentioned in 

Ext.2 may be caused with the sharp edge articles.  

18. PW7 ASI Dipok Gogoi stated in his statement that on 11.04.2015 when he 

was posted at Barekuri PS as ASI the then OC of the said PS entrusted him to 

conduct the preliminary investigation of this case which was registered u/s 

341/326/427 IPC against Sri Nipen Chawrak S/o Babuli Chawrak village 

Borgaon. He stated that on the same day he visited the place of occurrence 

and drew sketch map and recorded the statement of the witnesses. He stated 

that he look for accused but he did not find him. He further stated that the 

injured was taken to the hospital by the relatives before he visited the PO. He 

stated that he also collected the medical report of injured. He further stated 

that on 18.04.2015 he arrested the accused from his house and after 

recording his statement he was forwarded before the court. He proved Ext.3 

as the 161 statement of witness Shiv Khatwal. He stated that after completion 

of investigation he submitted the charge sheet on 24.04.2015 against accused 

Sri Nipen Chawrak u/s 341/323 IPC. He proved Ext. 4 as the charge sheet and 

Ext. 4(i) as his signature.  

19. PW7 stated in his cross examination that he did not submit any house search 

report with the charge sheet. He further stated that he had gone through the 

medical report. He stated that he did not seize any article from the PO in 

connection with this case. He stated that Chandeswar Chawrak did not state 

before him that his wife informed that the accused persons has assaulted his 

son from behind. 

Judicial Determination 

20. I have considered the evidence on record of both sides in its entirety and I 

have also considered the rival pleas of both sides. 

21. Let me start the analysis of the case by stating that in any case involving 

injured persons, the victim is always the best person to depose in the case. He 
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or she being the victim has firsthand knowledge of the incident. Moreover, the 

injured is always the last person to exculpate the real offender and inculpate 

an innocent person. The only condition is that the evidence of the victim must 

inspire the confidence of the court.  

22. In relation to the instant case, from the perusal of the evidence on record it 

appears that the informant stated in his examination in chief that he had not 

seen the incident himself. PW1 stated that he sent his wife to the place of 

occurrence and after returning, his wife Rupama Chowrak informed that that 

victim has undergone treatment in Sharma Nursing, Makum. However, to 

corroborate the version of PW1, an important witness, the wife of PW1 has 

not been brought as an witness. One important fact is that during evidence he 

stated later in examination in chief that Ext 1 is not written by him and Ext 

1(1) is not his signature. This is a serious contradiction, as the same witness 

has stated twq opposite things in his evidence. Moreover during cross PW 1 

stated that he has previous enmity with the accused but in reply to the 

question put by court he stated that he has no enmity with the accused. Such 

kind of contradictory statement made by the same witness casts a doubt in 

the credibility of the witness and needs further corroboration. PW2 stated that 

he doesnot know anything about the incident and only he heard that quarrel 

had taken place. He had also not seen the incident. PW3 stated that he had 

also not seen the incident and also told that he had not seen any sign of 

injury on victim or accused. PW 4, the victim stated that he was assaulted by 

the accused and admitted that there was previous enmity with the accused. 

PW4 stated that PW2 has proper knowledge about the incident, but PW2 did 

not state anything incriminating against the accused. Moreover, PW4 stated 

that PW5 was present at the time of incident, but PW5 did not support version 

of the victim during his evidence. Hence, except the victim, PW4, none of the 

PWs stated that they have seen the incident and the evidence of PW4 is not 

corroborated by any other witness and in fact there arises several 

contradictions. Hence, the prosecution has failed to bring out the ingredients 

of section 341/324 of IPC. 

23. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 
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reasonable doubt. Hence, the accused person deserves to be acquitted of the 

charge leveled against him. 

24. Hence Points No. (i) and (ii) are decided in negative and goes in favour of the 

accused person. 

Order 

 

  The standard of proof in criminal law is to prove guilt beyond all 

reasonable doubt. From the above discussions I come to the conclusion that the 

prosecution has failed to establish the allegations against the accused person. 

Hence the accused person Sri Nipen Chowrak is acquitted of the charges under 

section 341/324 of Indian Penal Code on benefit of doubt and the accused 

person be set in liberty forthwith.    

 

  The bail bond of the accused person be remain in force for another 

six months from today. 

 

 This judgment is given under my hand and the seal of this Court on 

this 09th day of April, 2018. 
 

 The case is disposed of. 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS  

 TINSUKIA 
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A P P E N D I X 

 

List of Prosecution Witnesses  

 

P.W. 1: Sri Chandeswar Chowrak 

P.W. 2: Sri Lachit Khatowal 

P.W. 3: Sri Bhaikon chutia 

P.W. 4: Sri Padma Chowrak 

P.W. 5: Sri Shiva Khatowal 

P.W. 6: Sri Keshav Chandra Sharmah 

P.W. 7: ASI Dipok gogoi 

 

List of Prosecution Exhibits/Documents: 

 Ext. 1:  Ejahar 

 Ext. 2:  Medical Report. 

 Ext. 3:  Statement of the witness Shiv Khatowal u/s 161 Cr.P.C  

Ext. 4:  Charge Sheet 

  

List of Defence Witnesses 

 

DW: None 

 

List of Defence Exhibits/Documents: 

 

 Nil 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

TINSUKIA 

 


